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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)D Responsive to communication(s) filed on . 

2a)D This action is FINAL. 2b)E3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quay/e, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1-21 is/are pending in the application. 

4a) Of the above claim(s) 10-21 is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) E3 Claim(s) P9 is/are rejected. 

7) [X] Claim(s) 1 is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) IEI The specification is objected to by the Examiner. 

10) ^ The drawing(s) filed on 3/1/04 is/are: a)D accepted or b)(3 objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 
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1 .□ Certified copies of the priority documents have been received. 
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application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 

Election/Restrictions 

Restriction to one of the following inventions is required under 35 U.S.C. 121: 

I. Claims 1-9, drawn to an apparatus for measuring blood platelet 
contractility, classified in class 422, subclass 73. 

II. Claims 10-16, drawn to a system for automatically measuring platelet 
contractility in a plurality of samples, classified in class 73, subclass 1.59. 

III. Claim 17, drawn to a method of measuring blood platelet contractility, 
classified in class 436, subclass 69. 

IV. Claims 18-21 , drawn to a method for automatically measuring a plurality of 
samples to determine strength of platelet contractility, classified in class 
436, subclass 43. 

The inventions are distinct, each from the other because of the following reasons: 

Inventions I and II are unrelated. Inventions are unrelated if it can be 
shown that they are not disclosed as capable of use together and they have different 
designs, modes of operation, and effects (MPEP § 802.01 and § 806.06). In the instant 
case, the different inventions are not disclosed as capable of use together, they have 
different designs in that invention I requires, among other elements, a flexible 
membrane within a spherical rigid chamber, while invention II requires a pump and 
microprocessor system with a computer a readout and memory system connected, and 



Application/Control Number: 10/632,532 Page 3 

Art Unit: 1743 

have different effects in that invention I relates pressure changes that alter the diameter 
of the thin flexible membrane and invention II has the effect of determining the direction 
of flow in the pump and activates the pump fluid pressure for a target pressure to be 
reached. 

Inventions III and I are related as process and apparatus for its practice. The 
inventions are distinct if it can be shown that either: (1 ) the process as claimed can be 
practiced by another and materially different apparatus or by hand, or (2) the apparatus 
as claimed can be used to practice another and materially different process. (MPEP § 
806.05(e)). In this case the process of invention III can be practiced by hand, and the 
apparatus of invention I does not require the adhesive applied to flexible membrane. 

Inventions I and IV are unrelated. Inventions are unrelated if it can be shown that 
they are not disclosed as capable of use together and they have different designs, 
modes of operation, and effects (MPEP § 802.01 and § 806.06). In the instant case, the 
different inventions are not disclosed as capable of use together, invention I is drawn to 
an apparatus with a flexible membrane within a spherical rigid chamber such that 
pressure changes are measured as a result of the membrane being altered, and 
invention II is drawn to a pressure calibration method by use of valves and a 
microprocessor carrying out various iterative steps. 

Inventions III and IV are unrelated. Inventions are unrelated if it can be shown 
that they are not disclosed as capable of use together and they have different designs, 
modes of operation, and effects (MPEP § 802.01 and § 806.06). In the instant case, the 
different inventions are not disclosed of capable of use together, invention III is drawn to 
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a method of measuring the degree of contractility in a pressure transducer after adding 
a sample to the outside of the flexible membrane, and invention IV is drawn to a 
pressure calibration method. 

Inventions II and IV are unrelated. Inventions are unrelated if it can be shown 
that they are not disclosed as capable of use together and they have different designs, 
modes of operation, and effects (MPEP § 802.01 and § 806.06). In the instant case, the 
different inventions are not disclosed as capable of use together, invention II is drawn to 
a system for converting signals so as to determine the direction of flow in the pump and 
activating the pump fluid pressure within the system, and invention IV is drawn to a 
pressure calibrating method. 

Inventions II and III are unrelated. Inventions are unrelated if it can be shown 
that they are not disclosed as capable of use together and they have different designs, 
modes of operation, and effects (MPEP § 802.01 and § 806.06). In the instant case, the 
different inventions are not disclosed as capable of use together, invention II is drawn to 
a system for converting signals to determine the direction of flow in the pump and 
activating the pump fluid pressure within the system, and invention III is drawn to a 
method for measuring the degree of contractility in a pressure transducer after sample 
has been added to the outside of an adhesive-applied flexible membrane. 

Because these inventions are independent or distinct for the reasons given 
above and there would be a serious burden on the examiner if restriction is not required 
because the inventions require a different field of search (see MPEP § 808.02), 
restriction for examination purposes as indicated is proper. 
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During a telephone conversation with Bill Fuess on November 29 th , 2006 a 
provisional election was made without traverse to prosecute the invention of I, claims 1- 
9. Affirmation of this election must be made by applicant in replying to this Office action. 
Claims 10-21 are withdrawn from further consideration by the examiner, 37 
CFR 1.142(b), as being drawn to a non-elected invention. 

Applicant is reminded that upon the cancellation of claims to a non-elected 
invention, the inventorship must be amended in compliance with 37 CFR 1.48(b) if one 
or more of the currently named inventors is no longer an inventor of at least one claim 
remaining in the application. Any amendment of inventorship must be accompanied by 
a request under 37 CFR 1.48(b) and by the fee required under 37 CFR 1.1 7(i). 

Drawings 

The drawings are objected to under 37 CFR 1.83(a). The drawings must show 
every feature of the invention specified in the claims. Therefore, the etching and the 
void spaces must be shown or the feature(s) canceled from the claim(s). It is unclear 
how such "etching" as shown constitutes a boundary in which the operator "snaps" the 
clay plug into. The drawing have many "void spaces" and without being specifically 
shown, it is unclear where such specific void spaces are in the design. No new matter 
should be entered. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
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replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
is to be canceled, the appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for 
consistency. Additional replacement sheets may be necessary to show the renumbering 
of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1 .121 (d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 

The drawings are objected to as failing to comply with 37 CFR 1.84(p)(4) 
because reference character "3" has been used to designate both the rigid reservoir and 
in the lower half of figure 5, character "3" is directed to a different part other than the 
rigid reservoir as shown above it. Further reference characters "1", "2", and "4" all 
designate two different parts between the upper figure in A and the lower figure in B of 
figure 5. 

Additionally, in figure 5, A designates "3", the rigid chamber, at the same position 
of "6" in B, which is designated as etching. This is similarly found between A and B with 
the respective pairs of "2" & "5" and "4" & "7". 



Application/Control Number: 10/632,532 Page 7 

Art Unit: 1743 

Figure 5 and its respective A and B portions as drawn appear to be identical 
drawings, with the difference being the portion that extends out of the opening at the 
upper surface of the circle designated with outer radius, r 0 . As will be discussed below, 
the description of the figure does not alleviate this issue and those discussed above, 
such that it does not define all of the characters and the description does not adequately 
describe each embodiment in and of itself. 

Additionally, the void spaces 
Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. Each drawing sheet 
submitted after the filing date of an application must be labeled in the top margin as 
either "Replacement Sheet" or "New Sheet" pursuant to 37 CFR 1.121(d). If the 
changes are not accepted by the examiner, the applicant will be notified and informed of 
any required corrective action in the next Office action. The objection to the drawings 
will not be held in abeyance. 

Appropriate correction is required. 
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Specification 

The disclosure is objected to because of the following informalities: The 
description of Figure 5 and its respective parts A and B is unclear for the reasons stated 
above. The description of figure 5 fails to describe the two separate designs such that 
incomplete descriptions are provided for both A and B of figure 5. 

Appropriate correction is required. 

Claim Objections 

Claim 1 is objected to because of the following informalities: the word 
"membrane" should appear after "flexible" in line 18 of claim 1 so as to maintain proper 
antecedent basis with the previously recited "flexible membrane chamber" of claiml. 
Appropriate correction is required. 



Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1-9 are rejected under 35 U.S.C. 112, second paragraph, as being 
incomplete for omitting essential elements, such omission amounting to a gap between 
the elements. See MPEP § 2172.01. The omitted elements are: the specification on 
pages 1 1 , 29, and 30 discloses that the flexible membrane is coated with a suitable 
adhesive in order to avoid slippage of the clots over the membrane surface. 
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Independent claims 1, 3, and 7 do not contain this necessary limitation, and the 
subsequent dependent claims contain such a deficiency because of their dependence 
to the respective independent claims. 

Claim 5 recites the limitation "the plug" in line 13. There is insufficient 
antecedent basis for this limitation in the claim. 



Allowable Subject Matter 
Claims 1-9 would be allowable if rewritten or amended to overcome the 
rejection(s) under 35 U.S.C. 112, 2nd paragraph, set forth in this Office action. 

The following is a statement of reasons for the indication of allowable 
subject matter: The prior art does not teach or fairly suggest an apparatus for 
measuring blood platelet contractility in which a spherical rigid chamber has a smaller, 
flexible membrane coated with a suitable adhesive and placed concentrically within the 
rigid chamber so as to create a void space between the rigid chamber and the flexible 
membrane. The closest prior art of record, Carr Jr. (USPN 4,986,964) discloses a clot 
retractometer in which a rigid chamber is connected to a coupling arm, which connects 
to a pressure transducer for detecting pressure changes as the sample exerts pressure 
changes on the upper plate of the rigid chamber. 
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Conclusion 



The prior art made of record and not relied upon is considered pertinent to 
applicant's field of endeavor. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Neil Turk whose telephone number is 571-272-8914. 
The examiner can normally be reached on M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jill Warden can be reached on 571-272-1267. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Si 




jper^fary Patent Examiner 
Technology Center 1700 



